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that her child became afraid of her as a result of reading the article, causing 
her great mental suffering. On appeal, held, three judges dissenting, the ad- 
mission of such evidence was error. Bishop v. New York Times Co. (1922) 233 
N. Y. 446, 135 N. E. 845. 

A published article, tending to hold a person up to hatred, ridicule, con- 
tempt, or aversion, is actionable without proof of special damages. See Jimeno 
v. Commonwealth Home Builders (Cal. 1920) 191 Pac. 64, 65. But where special 
damages are sought, they must be specially pleaded. See Dick v. Northern Jty. 
(1915) 86 Wash. 211, 223, 150 Pac. 8. In awarding general damages the jury 
arrives at the amount by considering the nature of the libel, the extent of its 
circulation, the social position of the parties, and the consequent probability 
of its injuring the plaintiff in the public estimation of his character. See Gress- 
man v. Morning Journal Ass'n (1910) 197 N. Y. 474, 480, 90 N. E. 1131. Evi- 
dence that the plaintiff was married is admissible to show greater damage, Morey 
v. Morning Journal Ass'n (1890) 123 N. Y. 207, 25 N. E. 161, or that she had a 
family. Bnos v. Enos (1892) 135 N. Y. 608, 32 N. E. 123. Damages are enhanced 
by mental suffering. Garrison v. Sun Printing & Pub. Ass'n (1912) 207 N. Y. 
1, 100 N. E. 430. Courts differ, however, as to what type of mental suffering 
will ground recovery. Some allow recovery where it was caused by the effect of 
the libel on another member of the family. Ott v. Murphy (1913) 160 Iowa 730, 
141 N. W. 463; Cahill v. Murphy (1892) 94 Cal. 29, 30 Pac. 195. Others hold that 
this is too remote, as a matter of proximate cause. Dennison v. Daily News Pub. 
Co. (1908) 82 Neb. 675, 118 N. W. 568. It is submitted that the question of 
proximate cause is not involved. There is no voluntary act of a third party 
intervening, but rather an involuntary one which was a natural consequence of 
the defendant's tort. In adopting the view of the Dennison case the New York 
Court seems to be unreasonably restricting liability for defamatory publications, 
especially in view of the close family relationship in the instant case and its former 
decisions in Bnos v. Enos and Garrison v. Sun Printing & Pub. Co., supra. 

Mortgages — Acceptance of Interest After Default Accelerating Maturity" 
As Waiver. — A mortgagor breached his agreement to replace certain machinery 
covered by the mortgage, thereby giving effect to a clause accelerating maturity. 
With knowledge of the default, the mortgagee accepted interest accruing there- 
after. In an action to foreclose, held, for the plaintiff. There was no waiver. 
Union Trust Co. of N. J. v. New Jersey Water & Light Co. (N. J. 1922) 117 
Atl. 155. 

A breach of a condition in a lease is waived by acceptance of rent subse- 
quently accruing with knowledge of the breach. Conger v. Duryee (1882) 90 N. Y. 
594. Similarly an acceptance of overdue interest on a mortgage, after its matur- 
ity has been accelerated by failure to pay the interest when due, waives the right 
to collect. Lawson v. Barron (N. Y. 1879) 18 Hun. 414; Sire v. Wighlman (1874) 
25 N. J. Eq. 102; see Rathbone v. Forsyth (1916) 171 App. Div. 26, 156 N. Y. 
Supp. 888. And where the maturity of the debt or foreclosure of the mortgage 
on default is made optional with the mortgagee, the mortgagor may cut off this 
option by performing" the condition broken at any time before an election by the 
mortgagee. Fleming v. Franing (1908) 22 Okla. 644, 98 Pac. 961. A mere delay 
in exercising an option to accelerate does not operate as a waiver, unless the mort- 
gagor is prejudiced thereby; Glas v. Glas (1896) 114 Cal. 866, 46 Pac. 667; 
Swearingen v. Lahner (1894) 93 Iowa 147, 61 N. W. 431 ; nor does the acceptance 
of interest without knowledge of the default. Bergman v. Fortescue (1908) 74 
N. J. Eq. 266, 69 Atl. 474. There is a logical distinction between the lease and 
the mortgage, because if the lessor, upon breach of condition, elects to declare a 
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forfeiture the lessee is without liability for further rent; whereas upon breach of 
condition in the mortgage the legal rate of interest remains payable until after 
foreclosure sale and payment and therefore acceptance of interest at such rate 
would not necessarily operate as a waiver. Since it does not appear in the instant 
case what rate of interest the mortgagee accepted, it is impossible to give the case 
this logical justification. The courts, moreover, have not made this distinction 
in practice and there seems no other valid reason for excepting this agreement 
from the operation of the usual rule of waiver, particularly since it is the habit 
of courts to look upon such acceleration agreements with disfavor and to uphold 
the mortgage without forfeiture so long as the security remains unimpaired. See 
Chicago & Vincennes R. R. v. Fosdick (1882) 106 U. S. 47, 77, 1 Sup. Ct. 10. 

Negligence— Inherently Dangerous Artici.es — Liability to Third Persons. — 
The defendant manufactured and sold a gas flatiron to B, who loaned it to the 
plaintiff. In an action to recover for burns caused by its faulty construction, held. 
for the defendant. Pitman v. Lynn Gas & Electric Co. (Mass. 1922) 135 N. E. 
223. 

In general, manufacturers are liable only to the original vendee for injuries 
caused by negligent construction, since a contractual relation exists between them 
alone. Wood v. Sloan (1915) 20 N. Mex. 127, 148 Pac. 507. But a generally recog- 
nized exception is made in the case of inherently dangerous articles. Johnson v. 
Cadillac Motor Car Co. (C. C. A. 1919) 261 Fed. 878; Statler v. Ray Mfg. Co. 
(1909) 195 N. Y. 478, 88 N. E. 1063. Many jurisdictions allow recovery for injuries 
from articles made imminently dangerous through a latent defect, if the maker knew 
of the defect. Olds Motor Works v. Shaffer (1911) 145 Ky. 616, 140 S. W. 1047; 
Wood v. Sloan, supra. Others do not. Knelling v. Roderick Loan Mfg. Co. (1903) 
88 App. Div. 309, 84 N. Y. Supp. 622. Some hold him liable if he knew or should 
have known of it with the exercise of reasonable care. Dail v. Taylor (1909) 151 
N. C. 284, 66 S. E. 135; see Hasbrouck v. Armour & Co. (1909) 139 Wis. 357, 
365, 121 N. W. 157. Most courts which do not allow recovery for latent defects 
extend their classification of inherently dangerous articles to include such articles 
as automobiles, Johnson v. Cadillac Motor Car Co., supra; MacPherson v. Bttick 
Motor Co. (1916) 217 N. Y. 382, 111 N. E. 1050; die-cutting machines in the shoe 
industry, Tom v. Nichols-Fifield Shoe Macliinery Co. (C. C. A. 1914) 215 Fed. 
881 ; cylinders containing carbonic acid gas, Keep v. National Tube Co. (C. C. 
1907) 154 Fed. 121; bottles of aerated soda-water, Payne v. Rome Coca Cola Co. 
(1911) 10 Ga. App. 762, 73 S. E. 1087; Torgesen v. Schults (1908) 192 N. Y. 156, 
84 N. E. 956; steam boilers, Van Winckle v. American Steam Boiler Co. (1889) 
52 N. J. L. 240, 19 Atl. 472; contra, Lauderman v. Russell & Co. (1910) 46 Ind 
App. 32, 91 N. E. 822. Massachusetts and Indiana greatly restrict their classifica- 
tion of inherently dangerous articles and also refuse recovery for latent defects in 
the absence of actual knowledge by the defendant of the defect Cf. Lebourdais v. 
Vitrified Wheel Co. (1906) 194 Mass. 341, 80 N. E. 482 (emery wheel) ; Lauder- 
Man v. Russell & Co., supra (steam boiler). The majority of courts, by adding to 
the list of inherently dangerous articles, or by following the more liberal doc- 
trine of liability for latent defects, better protect the public from negligent 
manufacturers. 

Negotiable Instruments— Accommodation Parties— Corporations. — In an action 
by the transferee after maturity of a negotiable note made by the defendant 
corporation, it appeared that the corporation made the note for the accommodation 
of a third party. The trial court ruled that the plaintiff must prove that the 
transferor of the plaintiff was a holder in due course without knowledge of the 



